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Thisisin response to the Board' s request concerning the applicability of acity or town’s
local zoning regulations to school district. The following analysis and conclusion was
provided to the Board at the June 25, 2001 meeting and remains applicable.

In a 1983 Attorney General’s Opinion, the Arizona Attorney General’s Office
opined that school districts were exempt from the building codes of cities and
towns (Arizona Attorney General’s Opinion 183-052). That opinion was based
upon a case that held that political subdivisions, such as school districts, acting
in their governmental capacity are exempt from regulations of other political
subdivisions, (City of Scottsdale v. Municipal Court of Tempe, 90 Ariz. 393,
P.2d 637 (1962)). The Attorney General’ s Office subsequently reversed that
opinion when the Legislature amended A.R.S. § 34-461 to specifically provide
that local building codes applied to construction of public buildings, including
new construction of school district buildings (Arizona Attorney General’s
Opinion 186-033). However, A.R.S. 8§ 34-461 only refersto building codes and
not zoning ordinances and regulations. Therefore, in the absence of a specific
statute requiring a school district to follow local zoning ordinances and
regulations, a school district is exempt from such regulations provided they are
acting in their governmental capacity.

Please contact me if you need any additional information or have any further questions.



